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Jason Reed/Reuters
Justice Sandra Day O'Connor at the
swearing in of Michael Chertoff, the new
Homeland Security secretary.

O'Connor, First Woman on High Court,
Resigns After 24 Years
By RICHARD W. STEVENSON
and LINDA GREENHOUSE
Published:  July  1, 2005

WASHINGTON, July 1 - Justice Sandra Day
O'Connor, the first woman to serve on the United
States Supreme Court and a crucial swing vote on
abortion and a host of other divisive social issues,
announced today that she was resigning, setting up
what is sure to be a tumultuous fight over
confirming her successor.

After months in which speculation
about the Supreme Court focused
on the likelihood of Chief Justice
William H. Rehnquist's stepping
down, the resignation of Justice
O'Connor, 75, caught much of
Washington, including the White
House and her own colleagues on
the court, off guard. Even so, the
armies of ideological activists from
both sides who had massed in
anticipation of a battle over
replacing the chief justice, a reliable
conservative, quickly pivoted to
what they agreed was an even
higher-stakes showdown for
control of a seat that could alter the
court's balance on an array of
polarizing topics.

Justice O'Connor's decision creates
the first vacancy on the court in 11
years, ending the longest period
without a change in the line-up of
justices in almost two centuries,
and it provides President Bush with
his first opportunity to name a
Supreme Court justice. The chief
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Supreme Court justice. The chief
White House spokesman, Scott
McClellan, said the president would
not make a selection until after
returning from a summit meeting
next week in Scotland.

It is still not clear whether Chief
Justice Rehnquist, who is battling
thyroid cancer, will step down this
summer, creating another vacancy
and expanding the confirmation
battle to two fronts.

In an appearance in the Rose
Garden this morning a little more
than two hours after getting word of
Justice O'Connor's resignation, Mr.
Bush said he would be "deliberate
and thorough" in selecting a
nominee to replace her, and he
promised to consult with the
Senate, which will have to confirm
his choice.

But in an acknowledgment of the
passions that have already boiled
over in the Senate when it comes to
judicial nominations, and the
possibility that Democrats could
filibuster his choice, Mr. Bush
sought at once to lower the
temperature and warn his
opponents against all-out warfare.

"The nation deserves, and I will
select, a Supreme Court justice that
Americans can be proud of," Mr.
Bush said. "The nation also
deserves a dignified process of
confirmation in the United States
Senate, characterized by fair
treatment, a fair hearing and a fair
vote."

Since joining the court in 1981,
replacing Justice Potter Stewart,
Justice O'Connor has been at the
very center of the court in almost
every sense, and has held or helped
define the balance of power on
many of the issues of broadest
concern to the nation, including
affirmative action, the death
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Brigitte Lacombe
Justice O'Connor is widely viewed as the
critical swing vote on abortion, affirmative
action and other hot-button issues that have
divided the Supreme Court.
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affirmative action, the death
penalty and religion.

But it was her stance on abortion,
and in particular her role in
reaffirming Roe v. Wade, the
landmark 1973 ruling that put the
court on the side of abortion rights,
that put her most squarely in the
middle of culture wars that have
increasingly dominated not just the
courts but political discourse in
general.

Replacing her with an opponent of
abortion rights would not by itself
be enough to overturn Roe v.
Wade; it would take a shift of two
votes in the court's current
composition to do so. But it would
change the balance of power on the

court when it comes to lesser restrictions on abortion, such as bans on the
procedure its opponents call partial-birth abortion, and it would move the
court that much closer to overturning Roe, the long held goal of many
social conservatives.

Justice O'Connor, who was nominated by President Ronald Reagan, did
not specify her reasons for stepping down beyond what she said was a
desire to spend more time with her family. Her husband, John O'Connor,
is said by friends of the family to have Alzheimer's disease.

In her resignation letter to Mr. Bush, she said she would step down as
soon as her successor was named and confirmed.

"It has been a great privilege, indeed, to have served as a member of the
court for 24 terms," she said in the three-sentence letter. "I will leave it
with enormous respect for the integrity of the court and its role under our
constitutional structure."
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David Stout and Sheryl Gay Stolberg contributed reporting for this
article.
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