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THE CONFLICT IN IRAQ

Murder Charges Likely for Marines in Iraq Death
By Tony Perry, Times Staff Writer
June 2, 2006

SAN DIEGO — The Marine Corps will file criminal charges, including some murder
counts, against several enlisted Marines and a Navy corpsman in the fatal shooting of
an Iraqi civilian in April, officials close to the investigation said Thursday.

The Marines and the corpsman were brought back to Camp Pendleton in recent weeks
as the Naval Criminal Investigative Service looked into the April 26 shooting of a man
in Hamandiya.

The troops, with the 3rd Battalion,
5th Marine Regiment, 1st Marine
Division, may also have attempted
a cover-up by planting evidence
near the body to suggest that the
man was an armed insurgent
digging a hole to plant a roadside
bomb.

The decision to file charges comes
amid two investigations of
allegations in a separate case that
Marines killed at least 24 Iraqi
civilians, including women and
children, Nov. 19 in Haditha, west
of Baghdad.

An administrative investigation
headed by a two-star Army general

has concluded in the Haditha case that the Marines killed the civilians without
provocation, some execution- style, and then lied to cover up their conduct. A separate
investigation of the incident could lead to criminal charges, including murder and
dereliction of duty counts.

Murder charges in the Hamandiya case would be the first brought against Marines
based at Camp Pendleton in the death of an Iraqi. 

Commenting on the case this week on ABC television, Rep. John P. Murtha (D-Pa.), a
retired Marine colonel and decorated Vietnam veteran, said that "some Marines pulled
somebody out of a house, put them next to an [improvised explosive device], fired some
[AK-47s] so they'd have cartridges there. And then tried to cover that up."

Besides the murder counts, the charges are expected to include conspiracy. Under the
military system, the charges will go to a proceeding called an Article 32, akin to a
preliminary hearing.

A hearing officer will then recommend to the commanding general whether the case
should go to a court-martial. The commanding general can reject the recommendation. 

When the Hamandiya charges will be filed is unclear. A spokesman at Camp Pendleton
would say only that "the investigation is still ongoing and no charges have been
preferred."

The officials who spoke about the case asked for anonymity because they had not been
authorized to speak publicly.

More than a dozen Marines are in the brig or restricted to the base as part of the
Hamandiya investigation, although only eight are expected to be charged.

Keeping Marines who are under investigation in the brig is unusual, suggesting that the
Corps is concerned the suspects may try to flee. Marines involved in the Haditha case
are at Camp Pendleton but are not in the brig.
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Marine brass have been briefing key members of Congress on the investigations in the
Haditha and Hamandiya incidents.

Both involve Camp Pendleton Marines, but those in Haditha were with the 3rd Battalion,
1st Regiment, 1st Marine Division. The battalion was on its third deployment to Iraq
when the killings occurred.

Although no Marines have been charged with murdering an Iraqi, a major and a
sergeant were convicted in 2004 of lesser charges stemming from the June 2003 death
of an Iraqi prisoner at a detention camp near Nasiriya. The prisoner was reputed to
have ties to Saddam Hussein's Baath Party and was suspected of complicity in the
ambush of a U.S. convoy. 

The major was convicted of maltreatment of prisoners and dereliction of duty; the
sergeant was convicted of assault and dereliction. Neither was sentenced to the brig.

Army personnel in Iraq have been embroiled in similar investigations, some involving
murder charges, but none of the cases has received as much notoriety as Haditha. One
reason may be the presence of incriminating photos and videos of the Haditha victims,
taken by Iraqis and Marines. Also, that case appears to involve at least a low-level
cover-up.

One of the main objects of the administrative Army investigation is to determine
whether the cover-up extends beyond the Marines on the scene to high-ranking officers
who knew, or should have known, that the troops' original report that the Iraqis were
killed in crossfire or by an insurgent bomb was false.

Marine Commandant Gen. Michael Hagee went to Iraq last week to lecture troops on
the need to follow the Geneva Convention and other rules of warfare concerning
noncombatants.
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